Survivors, families of those who died in Yucaipa bus crash sue feds
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Eight people were killed and nearly two dozen were injured when a bus carrying a group from Tijuana crashed
on its way back from Big Bear Lake on Highway 38 north of Yucaipa in 2013. File photo
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By Beatriz Valenzuela, San Bernardino Sun

POSTED: 02/05/16, 9:39 PM PST | UPDATED: 2 DAYS AGO

The Department of Transportation
repeatedly issued bus company
Scapadas Magicas — involved in the
deadly 2013 Yucaipa tour bus crash
that killed eight people —and its
buses passing grades despite serious
deficiencies inspectors found months,
possibly years, before the fatal crash,
according to a wrongful death and
injury lawsuit filed against the federal
government.

According to the lawsuit, inspectors

failed to follow their own rules and Norberto Perez appears in San
Bernardino Superior Court as part of

procedures for inspecting commercial
vehicles

“For the weeks, months and years
prior to the subject collision, (the

Federal Motor Carrier Safety Administration) failed to properly perform
and apply its clear duties and instead issued a (safety) decal and
satisfactory rating to the subject bus and carrier in violation of clear
rules, procedures, laws and policies,” according to the complaint filed
Dec. 21 in U.S. District Court Southern District of California in San

his pretrail hearing Jan. 29. Perez
was the bus driver in the 2013
Yucaipa bus crash that killed eight
people along Highway 38. File photo

J N ¢

\,\/

" Glovs”
&
L8 -

g

MOST POPULAR

DAY WEEK NEWS SPORTS BIZ A&E EMAIL LIFE

Authorities seek help identifying man found
dead in San Bernardino creek

San Bernardino man killed in early morning
shooting

Hiker dies after falling down a mountainside at
Mt. Baldy

How the former Rialto Airport will be developed

NWS issues red-flag warning for parts of Inland
Empire

How to survive an active shooter situation

Loma Linda father arrested after infant son
suffers ‘catastrophic brain injury’

Firefighters battle two-alarm blaze at Fontana
compost waste facility

Video News Feed

ﬂ Michelle Gardner 21hrs

VvIDEO : Roman Silva of a Diamond

Ranch, a 7 foot senior, talks about his
improving game. Story on him coming this
week



https://www.scribd.com/doc/298304235/Federal-Complaint
https://www.scribd.com/doc/298304235/Federal-Complaint
https://www.scribd.com/doc/298304235/Federal-Complaint
https://www.scribd.com/doc/298304235/Federal-Complaint
http://www.sbsun.com/general-news/20160205/hearing-for-bus-driver-in-fatal-2013-yucaipa-crash-postponed
http://www.sbsun.com/general-news/20160205/hearing-for-bus-driver-in-fatal-2013-yucaipa-crash-postponed
http://www.sbsun.com/general-news/20160205/hearing-for-bus-driver-in-fatal-2013-yucaipa-crash-postponed
http://www.sbsun.com/general-news/20160205/hearing-for-bus-driver-in-fatal-2013-yucaipa-crash-postponed
https://googleads.g.doubleclick.net/aclk?sa=L&ai=BMMowmtm4VtiLFtCw-QPqg6GoBZ7TprwIAAAAEAEgADgAWIb0i9WyAmDJ3viGyKPoGYIBF2NhLXB1Yi0zNDYyNjA4OTUyNDMxODI2sgENd3d3LnNic3VuLmNvbboBCWdmcF9pbWFnZcgBAtoBbWh0dHA6Ly93d3cuc2JzdW4uY29tL2dlbmVyYWwtbmV3cy8yMDE2MDIwNS9zdXJ2aXZvcnMtZmFtaWxpZXMtb2YtdGhvc2Utd2hvLWRpZWQtaW4teXVjYWlwYS1idXMtY3Jhc2gtc3VlLWZlZHOYAvAuwAIC4AIA6gIvODAxMy9zYnN1bi5jb20vTmV3cy9MYXctb3JkZXIvTGVnYWwtcHJvY2VlZGluZ3P4AoHSHpAD8AGYA6QDqAMByAOZBOAEAZAGAaAGFNgHAQ&num=0&cid=5GjJizJkmhZ11gaLgurfyC6U&sig=AOD64_1F2udiSTTgb1xuT-WvKhAa5bNy9w&client=ca-pub-3462608952431826&adurl=http://www.hobbylobby.com/%3Futm_source%3DLangNews%26utm_medium%3DOnline-SanBernardino%26utm_campaign%3DValentine&nm=1
http://www.sbsun.com/popular
http://www.sbsun.com/popular
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
javascript:return:false
http://www.sbsun.com/general-news/20160207/authorities-seek-help-identifying-man-found-dead-in-san-bernardino-creek?source=most_viewed
http://www.sbsun.com/general-news/20160207/authorities-seek-help-identifying-man-found-dead-in-san-bernardino-creek?source=most_viewed
http://www.sbsun.com/general-news/20160207/authorities-seek-help-identifying-man-found-dead-in-san-bernardino-creek?source=most_viewed
http://www.sbsun.com/general-news/20160207/san-bernardino-man-killed-in-early-morning-shooting?source=most_viewed
http://www.sbsun.com/general-news/20160207/san-bernardino-man-killed-in-early-morning-shooting?source=most_viewed
http://www.sbsun.com/general-news/20160207/san-bernardino-man-killed-in-early-morning-shooting?source=most_viewed
http://www.sbsun.com/general-news/20160207/hiker-dies-after-falling-down-a-mountainside-at-mt-baldy?source=most_viewed
http://www.sbsun.com/general-news/20160207/hiker-dies-after-falling-down-a-mountainside-at-mt-baldy?source=most_viewed
http://www.sbsun.com/general-news/20160207/hiker-dies-after-falling-down-a-mountainside-at-mt-baldy?source=most_viewed
http://www.sbsun.com/business/20160207/how-the-former-rialto-airport-will-be-developed?source=most_viewed
http://www.sbsun.com/business/20160207/how-the-former-rialto-airport-will-be-developed?source=most_viewed
http://www.sbsun.com/general-news/20160207/nws-issues-red-flag-warning-for-parts-of-inland-empire?source=most_viewed
http://www.sbsun.com/general-news/20160207/nws-issues-red-flag-warning-for-parts-of-inland-empire?source=most_viewed
http://www.sbsun.com/general-news/20160207/nws-issues-red-flag-warning-for-parts-of-inland-empire?source=most_viewed
http://www.sbsun.com/general-news/20160206/how-to-survive-an-active-shooter-situation?source=most_viewed
http://www.sbsun.com/general-news/20160206/how-to-survive-an-active-shooter-situation?source=most_viewed
http://www.sbsun.com/general-news/20160207/loma-linda-father-arrested-after-infant-son-suffers-catastrophic-brain-injury?source=most_viewed
http://www.sbsun.com/general-news/20160207/loma-linda-father-arrested-after-infant-son-suffers-catastrophic-brain-injury?source=most_viewed
http://www.sbsun.com/general-news/20160207/loma-linda-father-arrested-after-infant-son-suffers-catastrophic-brain-injury?source=most_viewed
http://www.sbsun.com/general-news/20160207/firefighters-battle-two-alarm-blaze-at-fontana-compost-waste-facility?source=most_viewed
http://www.sbsun.com/general-news/20160207/firefighters-battle-two-alarm-blaze-at-fontana-compost-waste-facility?source=most_viewed
http://www.sbsun.com/general-news/20160207/firefighters-battle-two-alarm-blaze-at-fontana-compost-waste-facility?source=most_viewed
http://www.tout.com/u/MGardnerSports

Survivors, families of those who died in Yucaipa bus crash sue feds

Diego.

A spokesman with the Federal Motor Carrier Safety Administration, part

of the DOT, declined to comment. MED’CAL WE’GHTLGSS
AND SKIN CARE

The 2013 crash on Highway 38 killed seven passengers, who had taken a
day trip to Big Bear Lake from Tijuana, and Fred Richardson, 72, of
Mountain Home Village, who was killed when the bus hit his pickup

IN THE INLAND EMPIRE

truck.

“Their inspections were deficient,” said James P. Frantz, the San Diego-
based attorney representing some of those injured in the crash and the
families of those killed. Frantz also represented the same clients in a civil
case against Scapadas Magicas and the driver, Norberto Perez, who is
currently the only person facing criminal charges associated with the

crash.
Scapadas Magicas shut down one month after the deadly crash.

Because of Perez’s ongoing case, the San Bernardino County District’s B
Attorney’s Office would not comment on whether anyone else will be WO, OWIDE
criminally charged in connection to the crash.

In one instance, the lawsuit alleges omitted deficiencies were later found
after the crash. s

During an Oct. 25, 2012, roadside inspection — three months prior to the _ AMP UP

fatal crash — an FMCSA agent only reported the brake measurements for 'YOUR

one of the bus’s axles. The measurements for the remaining two axles WEEKEND
were not recorded although required, according to the complaint. : :
“Furthermore, the brake measurement numbers from axle two do not PERKS FOR PLAY
appear realistic,” the lawsuit states, and it appeared that they were not WHILE YOU STAY

“actually measured or that they were misreported.”
That day, the bus was given a Commercial Vehicle Safety Alliance decal.

“That sticker lets people know that that vehicle is safe to be on the
roads,” said Frantz.

California Highway Patrol officers can stop vehicles that do not have the
decal and pull them off the road for not meeting national safety
standards.

But because it had the decal, the CHP “wouldn’t have any idea to stop it,”
Frantz said.

National City-based Scapadas Magicas Tours failed 36 percent of its ¢
safety inspections in the two years prior to the crash, according to the o b

FMCSA.

Only 16 of its 25 vehicles had passed inspection. San Bernardino Local
Guide

Violations noted in the inspections that occurred between February 2011
and October 2012 include insufficient brake linings, leaky brake
connections, missing wheel fasteners, oil leaks, low tire tread and Featured Businesses
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inoperable headlights, tail lights and turn signals, records show.

Despite the carrier’s abysmal track record, on Jan. 2, 2013, one month

before the Yucaipa crash, a compliance review resulted in a satisfactory

rating despite it not addressing any mechanical violations, the complaint

says. Excessive maintenance issues prompted the review.

An inspection done of the bus by the National Transportation Safety

Board following the crash showed mechanical issues that directly
contributed to the deadly incident “were present at the time” of both the
October and January inspection and review, the lawsuit says.

The federal government missed the Feb. 1 deadline to answer the

complaint, according to a courthouse clerk. As of Friday, Frantz’s office,
The Frantz Law Group, had not filed a default motion against the United

States, court officials said.

“l think it's important that (the FMCSA) be held accountable,” said
Frantz. “We don’t want any other vehicles like that running around on

the road. | don’t like that.”
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